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ABSTRACT

This article examines the fulfillment of key socio-economic and
Fundamental Human Rights in Nigeria, taking Akwa Ibom State as
a noble paragon. Notable among the fundamental human rights of
focus are the socio-economic rights to education, health care,
housing/shelter, and food/water. The article equally delvesinto the
extent of protection and fulfillment of the rights of the most
vulnerable members of society, including the aged women, and
children, in accord with the dictates of international human rights
law. The paper then weighs the fulfillment of the above rightsin a
legal balance, noting the security situation in Akwa Ibom State
and the entire Niger Delta Region in the light of the provisions of
international human rights documents on the rights to security and
security of the human person as necessary adjunct to peace, stability,
economic progress and human growth. Noting that the right to
security/security of the human person cuts across the provisions of
the International Covenant on Civil and Political Rights, (ICCPR)
first generation of rights and second/third generation of human
rights. The paper indepthly examines how a relegation to the
background of the right to security of the human person can
singularly render nugatory other achievements or progressive
developments in terms of promotion, protection and fulfillment of
other categories of rights. Despite the security challenges, which
have become not just a state, or national challenge but also a global
problem, the paper however scores the present administration of
Akwa Ibom State (under Governor Godswill Akpabio), very highly
for the visionary strides in terms of fulfillment of basic socio-
economic rights and responsiveness to the needs and rights of
children, women and the elderly.

Keywords: Key socio-economic, Fundamental Human Rights, Akwa
Ibom State

INTRODUCTION
The present government of Akwalbom State, under theleadership of Governor
Godswill Obot Akpabio has made somelandmark stridestowards promotion,
protection and fulfillment of basic fundamental humanrightsinAkwalbom
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Stateof Nigeria. Oneyard-stick for measure of achievementsin theseregards
istoweigh thestandardsof promotion and fulfillment of key/basic fundamenta
human rightsthat make greater impact on thelives of the common person
againg the provisonsand intendment of international humanrightsinstruments.
Sincethefull enjoyment of civil and politica rightswould beanillus onwithout
thefulfillment of bas ¢ socio-economicrights, thisarticle paysgrester attention
to measurabl e achievementsin regardsto functional socio-economicrights
that give more meaning to thelives of the common people. Theseinclude
socio-economic rightsto education, health care, housing/shel ter, environment
and food/water. Another dimensionisafocusontherightsof thevulnerable,
including women, children, the aged, eic.

Without losing sight of thefact that somerightsact asthe spring board
for thesustenanceor fulfillment of other rights, theright to security/security of
the human person, akey right that spansthrough the ambits of first, second
andthird generation of rights, isgiven much prominenceinthiswork. Thisisin
the sensethat Akwalbom State, oneof theoil producing Statesinthe presently
volatile Niger—Deltaregion of Nigeria, isequally faced with anumber of
seemingly insurmountabl e security problemsthat tend to make security of the
human person amyth. In essence, theinternational normson therightsto
personal freedom and liberty, security of the person, freedom of movement
and association, etc. appear to be seriously mocked at in the face of wanton
insecurity, kidnapping and politically motivated assassinationsin the Niger—
Deltaregion of Nigeria, including Akwalbom State. All these problems of
insecurity inturnwork intandemtoretard thegainsand progressonthefulfillment
of basic fundamental human rightsand, besides, on other areas of economic
gainsand human progress. Thispaper however foreseeslight and greater hope
at the' other end of thefunnel’ sinethe problem of insecurity which hasassured
natural and global dimensionsisnow being tackled with global zedl.

Civil and Palitical RightsasaFirst Generation Rights. Whilecivil and
political rightsare generally categorized under thefirst generation of rights—
(rightsthat receive priority attention inthe hierarchy of fulfillment), socio-
economicrightsfollow duggishly. Thereasonisthat socio-economicrights,
theworld over, isfulfilled progressively and ismade subject to availability of
resources. Civil and political rightsare often referredto as‘ Swordrights’ in
thesensethat they act asaprotectiontotheindividua fromtheoverwhelming
machinery of governmenta powers. Theserightswhich aretoday recognized
and protected in the congtitutions of most modern statesand in international
treatiesand covenantsinclude:

- Theright tolife, liberty and security of the person.

- Freedomfrom discrimination
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- Freedom from davery and involuntary servitude
- Freedom fromtorture, inhuman or degrading treatment or
punishment.
- Freedom of thought conscienceand religion.
- Freedom of movement and peaceful assembly.
- Freedom from arbitrary arrest, detention or exile.
- Therighttofair hearing
- Freedom of expression
- Freedom of association
- Right to own property and not to be arbitrarily deprived of
one'sproperty.
In effect, most civil and political rightsare conceived morein the negative
(freedomfrom) than in the positive (right to) terms. They stressthe abstention
of government from the affairs of nationals, rather than theintervention of
governments. First generationrightsformthebulk of rightswhich are protected
and madejustifiable by most national congtitutions.

Socio-economic Rightsasasecond Gener ation Rights: Thecal for socio-
economic rightswasthe aftermath of thefearsand concerns of the suffering
and downtrodden masses who had experienced extreme abuses and
deprivation at the expense of capital devel opment and adoration for civil and
political rights. From historical devel opment over acourse of timeit became
apparent that the enjoyment of civil and political rightsispredicated uponthe
enjoyment of socio-economicrights. Asan example, theright tolife cannot be
sustained without certain degree of fulfillment of therightsto nutrition, food,
housingand hedthcare. Inthesamevein, other salient civil and palitica rights
—liketherightsto freedom of thought, conscience and religion, freedom of
movement, freedom of expression, freedom of association, freedom from
discrimination, freedom from torture, inhuman or degrading treatment and the
right tofair hearing owether basisto certainlevelsof fulfillment of theright to
education. Putting the question the other way, without someextent of education,
how can one know hisright?and, secondly what key componentsapart from
food, nutrition and shelter can be adjudged the primary inputsto fuel life?
Thesegivecredenceto thedoctrineof inter-relationship of rights. Inthelight
of theabove, it can be seen that ‘ Education’ standsout asthe singular and
most important attributeto oil other rights. Thiswork thereforelater extolsin
greater detail sthe Akpabio Administration educati on agendafor uncommon
transformationinAkwalbom State.

The Slow but Steady Progr esstowar dsRealization of Socio-economic
Rights: The path toward therealization of socio-economic rights hasbeen
arduous, tortuous, tactful and thorny. Thedow but progressive devel opment
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inthe scenarioisoccasioned by the ddliberate acts of governments, agencies,
organizations and individual s who rel egate socio-economic rights to the
background. A number of reasons, including resource congtraints, areadvanced
asarationaefor this. However, aray of hope beams as few progressive
minded governments have risen above the challenges and accorded socio-
economicrightstherr rightful placeinthe developmenta agenda. In an attempt
torender certain socio-economic rights, embraced under the so-called second
generationrights, non-justifiable, some states adopt different approaches.

Many constitutions contain abroad array of such rightsbut these
are embodied under the rubric of non-justiciable‘ Fundamental Objectives
and DirectivePrinciplesof State Policy’ and not as* Fundamental Rightswhich
arejusticiable and legally binding. The Nigerian constitution and Indian
constitution represent thiscategory. 1nthe Nigerian context, socio-economic
rightsareenshrinedin chapter 11, sections 13-24 of the Nigerian Constitution
1999, asamended. In contrast, however, some constitutions enshrine socio-
economic rightsasguaranteed fundamental rightsthat are both justiciableand
enforceable. The South African Constitution/Bill of Rights 1996 isvery
prominent inthiscategory. Sections22—29 of the South AfricaConstitution
1996 contain amix of civil and political rightsand socio-economicrightsas
enforceableBill of Rights, most of which have beenjurisprudentialy confirmed
by the courts. A third category that displays extraordinary milestones or
developmental stridesisastate within the context of unenforceabl e socio-
economicrightsenshrinedinacountry’s condtitution, but yet ill forging ahead,
inthemidst of scarce resources, to implement key socio-economic rightsto
thegenerality of her citizenry. Theinnovative schemes of the present Akwa
Ibom State government intermsof fulfillment of therightsto education, amply
demonstrated in the free and compul sory education up to secondary school
level; theright to health carein therealm of thefree health care servicesto
children, pregnant women and the elderly and other categories of socio-
economic benefitsare commendable. Thispaper assiduoudy examinesall of
the above aspectswith aview to uncovering loophol es and making useful
suggestionson theway forward and, particularly, on how to sustainthegains
meade concerning the protection, promotion and fulfillment of key fundamental
human rights, as stepping stones towards further progress, sustainable
devel opment, economic growth, human empowerment, peace and general
stability inAkwalbom State.

Enjoyment of socio-economic rights as a necessary adjunct to
enjoyment of civil and political rights: Thefirst concrete dramatization of
theinternational community’ sresolveto enforce fundamental human rights
manifested in thefirst Charter of the United Nationsin 1945, shortly after the
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worldwar. However, thekey international human rightsdocuments, whichare

together known astheinternationa Bill of Rights, are;

- Thelnternational Covenant on Economic, Social and Cultura Rights
(ICESCR) 1966.

- Thelnternationa Covenant on Civil and Political Rights(ICCPR) 1966.

THE UNIVERSAL DECLARATION OFHUMAN RIGHTS(UDHR)
1948

The UDHR, adopted in 1948, built upon the UN Charter’s promise by
identifying specificrightsand freedomsthat deserved promotion and protection.
The Declaration entrenched both civil and political rights, aswell associal,
and economicrights. Thoughthe UDHR proclamsequa significanceof civil
and palitical rightsand economic, socia and cultural rights, and whileitscivil
and political rightsprovisionsprovide aninspiration for therecognition and
enforcement of human rights, itssocio-economic provisonswerenot smilarly
echoed'.

The UDHR being largely exhortatory and lacking concrete normative
forcewerereasonsfor the further emergency of the|ICESCR and ICCPR.
By the coming into force of thetwo covenants, most of therightsset outinthe
Universal Declaration wererecognized and defined in moredetails. Thetwo
covenantsarelargely binding treatieswhoseratifying statespledgethemsalves
to observe the specific rightsenumerated therein. The significant difference
between the two covenantsisthat civil and political rights are capable of
immediateimplementation. They do not directly depend ontheavailability of
resourcesfor their implementation. Socio-economicrights, ontheother hand,
certainly do depend ontheavailability of resourcesfor their implementation.
For this, they are seen asincremental rights. The obligationson stateswith
respect to socio-economicrightsisdescribed asthat of progressveredization
of therights.

Theprovisonsinthel CESCR that states should recognizetherights
contained in the covenant and take stepstowards achieving progressively the
full redization of theserights, subject tothemaximum utilization of their available
resources, isoften timesmisinterpreted or abused. Many countriesor states
hide under the cloak of resource constraints and delay the speedy
implementation of socio-economicrights. Typica examplesconcernthedow
implementation, all over Africa, of socio-economic rightsto education, housing
and health care by many African governments. Despite the above state of
Affairs, South Africastandsout asanobleexample on enforcement of socio-
economicrights. South Africahasbecomethefirst country inrecent timesto
enshrine awide range of socio, economic and cultural rightsin the Bill of
Rights, inthe samefooting with the civil and political rights. Theenshrined
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socio-economic rightsin South Africaincludethefollowing:
- Theright of accessto adequate housing?
- Theright of accessto hedth care services®
- Theright to education®
- Theright tolanguage®
- Theright to participatein culture®
- Theright to environment’
- Theright tofair labour practices®
The Constitutional Court of South Africahas, in many decisions, not only
protect theserights, asguaranteedinthe Bill of Rights, but hasenforced them
againgt the State/Government. Somenotabledecisionsare:
[ Republic of SouthAfrica& ORSV Grootboon & Ors’ - Wherethe
Constitutional Court enforced theright to housing
i Minister of Hedlth & OrsV TACORSY - Wherethe Congtitutional
Court enforced therightsof HIV positive pregnant women to free
anti-retrovira treatment
i VanBiljoen & ORSV. Minister of Correctional Service™ - Where
the Constitutional Court of South Africaenforced therightsof HIV-
Positive prisonersto adequate medical treatment.

NobleParagon for theEnfor cement of Socio-economic Rights: Promotion
and protection of humanrightsarehandled principdly a twolevels- internationd
and domestic. Atthedomesticlevel, the state, because of itslevel of political,
socid, economic, lega and adminigrative organization, isbetter placedtoensure
the promotion, protection, fulfillment and enforcement of humanrights, given
thepolitical will to do so. Written constitutional provisionsrepresent important
legal instruments from which no other laws may derogate. Promoation,
protection and enforcement of humanrightsare, to alarge extent, dependent
upon their status and language of incorporation in domestic constitutional
provisions. Where human rights provisionsareincluded in the substantive
sectionsof the congtitution, they are generally legally binding. However, any
impreci selanguage or wrong wording of such provision may render them non-
judtifiableand unenforcesble.

A clear dichotomy asseeninthe provisionsof humanrightsinthe
South African Congtitution 1996 and the 1999 Nigerian Congtitution provides
aready exampleonthe above point. Whereasthe South African Congtitution
clearly enshrines, in clear and unambiguousterms, the provisionfor both civil
and politicd rightsaswell associo-economicand culturd rights, inthesubstantive
part, making these provisionsjustifiableand enforceable, itisnot sowith the
Nigerian Consgtitution. The Nigerian congtitution providesfor justifiableand
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enforceablecivil and political rightsinitssubstantive section of chapter four,
impreciselanguageisrather employed in the entrenchment of somelimited
socio-economicrightsinthegenerdly non-judtifiableand unenforceablesection
of chapter 11 on ‘ Fundamental Objectivesand Directive Principleof State
Policy’. Noting that no matter how fundamental aright may beunlessitis
guaranteed under agivenlega systemasapositiveright, ithasnojudicial leg
tosandon. Inthisregard, enshrining socio-objectivesand directiveprinciples

inthe Nigerian congtitutionimpliesthat enforceableright and obligationshave
not been created therein.

Emphasison Socio-economic Rights: The emphasis on socio-economic
and cultural rightsaroselargely in responseto the yearnings of the eastern
block of countries which had experienced abuse in the name of capital
development. Theunderlying conception of individua liberty that legitimated
the exploitation of theworking classby the capitalist organizationsgave cause
for seriousconcern. Thiswasre-echoed inthefamous case of Re-Minerva
Mills®? when Justice P.N. Bhagawati had thisto say:
‘To the large majority of people who are living in utmost
sub-human existence in conditions of abject poverty, and
for whom life is one long, unbroken story of want and
destitution, notions of freedom and liberation, though
representing some of the most cherished values of a free
society, would sound as empty words handled about in
drawing rooms of the rich and well-to-do, and the only
solution for making these rights meaningful to them was to
remake the material conditions and usher in a new social
order where socio-economic justice will inform all
institutions of public life so that the preconditions of
fundamental liberties for all may be secured'.
Inarelated devel opment, in some countries or jurisdictions, despitethenon-
justifiable nature of some socio-economic rights, ascongtitutionally provided
for under thenon-judtifiable provisonsof fundamental Objectivesand Directive
Principles of State Policy, creative and dynamic judiciaries still interpret
fundamental rightsprovisionspositively, totheextent that lifeand meaning are
still given to the seemingly non-justifiable socio-economic rights, thereby
rendering themjustifiable, legaly bindingandjudicidly enforcegble. Thelndian
caseof OlgaTellisV Bombay Municipal Corporation™ exemplifiesthislegal
judicia approach. Inthat casethe Supreme Court of Indiaruled that damand
pavement dwellerscould not beevicted fromtheir shelterswithout theprovisions
of aternative accommodation for them. The Supreme Court heldinter-alia,
asfollows:
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“The sweep of the right to life is wide and far-reaching.

It does not mean merely, that life cannot be extinguished

or taken away, as for example, by the imposition and

execution of the death sentence, except according to

procedure established by law. An equally important facet

of that right is the right to livelihood because no person

can live without the means of living — that is the means of

livelihood. If the right to life, then the easiest means to

deprive him livelihood is not treated as part of the

constitutional right to/of his right to life would be to

deprive him of his means of livelihood to the point of

abrogation. Such deprivation would not only denude the

right of its effective content and meaning, but would make

life impossible to live- Deprive a person of his right to

livelihood and you shall have deprived him of life’.
From every indication, it ppearsthat the present Akwal bom State Government
under Governor Godswill Akpabio, apart from emulating the South African
experience on socio-economic rights, hashad muchto derivefromthetwo
cases/decisonsabovein Re-MinervaMills(Supra) and OlgaTellsv Bombay
Municipa Corps(Supra). It hasnoted from the experience of other dynamic
nationsthat theenjoyment of civil and palitical rightsismeaninglesswithout the
fulfillment of somemedium of socio-economicrights. Tothisextent, thestate
government’ sidentification with theabovenobleided sintermsof provision of
facilities, infrastructureand programmesto support thefulfillment of somebasic
socio-economic rightsinAkwalbom Statefindsexpression inthefree hedlth
carefor children, pregnant women and thed derly; freeand compul sory primary/
second education; provision of water, eectricity and rural infrastructure; and
abovedl, intheAkwalbom State child rightsacts2008. Theright to education
iswidely recognized a both theinternational and netiond leve sasafundamenta
right uponwhich thefull exercise of severa other rightsisdependent’. Itis
generaly accepted that enjoyment of anumber of civil and political rightsas
well as economic, social and cultural rights are dependent on the right to
education®. Theright to vote, freedom of expression, freedom of information,
freedom of association, labour rightsand theright to participateinthecultura
lifeof one’'scommunity areal intrinsically linked to theright to education.
Theserights can only meaningfully be exercised in the context of acertain
minimum level of education having been achieved'®.

The Right to Education at the International, Regional and National
L evels: TheRight to educationiswidely recognized at Internationa level ina
number of binding and non-bindinginstruments. Theseinstrumentsessentidly
emanate from two sources. The UN treaty based system and UNESCO.
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Besides, somegenerd internationa documentsrecognizetheright to education.
Thefirst International instrument to make expressreferenceto theright to
educationwasArticle 26 of theUniversa Declaration of Human Rights(UDHR)
1948which providesfor compulsory and freee ementary education, and higher
educationwhichisto beequaly accessibleonthebassof merit. 1t furthermore
statesthat educationisaimed at thefull development of the personand also
guarantees parentsright to choose thekind of educationtheir childrenreceive.

Next wasthelnternational Covenant on Economic, Socid and Cultura
Right (ICESCR) 1966. In particular, Articles13 and 14 enshrinetheright to
education. Mostimportantly, the covenant placesan obligation on Satesparties
to provide free and compul sory primary education. Also, Article 10 of the
Convention ontheElimination of All Kindsof Discrimination against Women
(CEDAW) 1979, places an obligation on States parties to take steps to
eliminatediscrimination against women in education and ensurethat they enjoy
equal rightswithmen. Equaly, Articles28 of the Convention onthe Rightsof
the Child 1 (CRC) 1989 contains extensive provisions on progressive
redlization of theright of the child to education. At theAfrican Regional levd,
Article17 (1) of theAfrican Charter on Human and peoples’ Right (ACHPR)
1981 guaranteestheright to educationfor every child. Onthecorallary,Article
11 of theAfrican Charter on the Rightsand Welfare of the Child (ACRWC)
1989 equally enshrinestheright to educationfor al children, whilea so spelling
out the duties of states partiestowards achieving thefull realization of the
child’sright to education.

Right to Education at theNigerian National L evel: Asaready discussed,
theright to education, asone of the socio-economic rights, isnon-justifiable
and non-enforceablein Nigeriaowing to theambiguity inthelanguageused to
enshrine socio-economic rightsinthe Nigerian Congdtitution 1999Y. Recourse
could however be had to the African Charter on Human and Peoples Rights
which guaranteesthe Right to education'® but thisoptionisrarely explored
sinceitsprovision could be said to bein conflict with the provisionsin the
Nigerian congtitution 1999.

Theresultant impact of dl of theabovein Nigeriaisthat whiletheright
to education, asocic-economicrights, isnot legaly enforceableor justifiable,
its implementation is however left to the whims and caprices of State
Governments. Tothisextent, individual State Governmentsin consideration
of the peculiar circumstances, availableresources, budgetary provisonsand
priority constraints of the government can decide either for or against the
enforcement/fulfillment of theright to education. On this, Akwalbom State
government hasuniquely stands out as one of the leading statesin terms of
implementation of key socio-economic rightsincluding theright to education.
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That educationiscentral to sustainablepolitical and economic development is
unguestionable. 1t wasagaing thisbackground that the current administration
inAkwalbom Statelaunched thefree and compul sory primary and secondary
education in September 2008. The Government’s policy on education
unequivocally expressed theavailability of primary and secondary education
without chargeto children, parentsor guardians. Feesand other direct or
indirect, costs usually imposed by school authorities, which constitute
impediment to education and which may jeopardizethefull fulfillment of the
objectivesof thiseducational policy, are prohibited. The Policy onfreeand
compul sory education in Akwalbom State entailsanumber of action plans,
Thepolicy incorporates, inter-alia, the construction of public schools, provison
of medical care, and payment of subventionsto principalsand headmastersto
avoid any indirect chargesthat would underminethefree education scheme,
asdisclosed by theAkwalbom State Ministry of Educationinits2009 Reports.
Another integral agpect concernsmassiverenovation of classroom blocksand
other infrastructurd facilitiesin schools. Other schemesincludedistribution of
science equipment, computers and booksto schools, distribution of desks,
compulsory boarding school s, and recruitment of moreteecherg/'staft, re-training
of teachers, construction of e-library and strengthening of theinspectorate
Directorate!®. Onenecessary indicator or yardstick for measuring the extent
of fulfillment of substantivelegitimate expectation of theAkwalbom peoplein
regardsto theright to education isthe upsurgein enrolment in schools. The
dataindicatethat primary school enrolment went up from 761, 422 to 932,
872, while secondary school enrolment rosefrom 159,099 to 252, 700 shortly
after theintroduction of the scheme.

TheRight toHealth Care: Humanrightsinstrumentswith focusontheright

to hedth careincludethefollowing:

i TheUniversal Declaration of Human Rights® (UDHR) 1948 which
guaranteeseveryonethe standard of living adequatefor thehedth and
wdl-being of himsdf and of hisfamily ... whilemotherhood and children
areentitled to specia careand assistance.

i Onitspart, the | CESCR 1966 providesfor progressive? realization
of therightsrecogni zed in the present covenant, whilea so recognizing
theright of everyoneto theenjoyment of the highest attainable tandard
of physical and mental health?2.

i The Convention on the Elimination of All Formsof Discrimination
against Women® (CEDAW) 1979 enjoins states partiesto takeall
gppropriate measuresto eiminate discrimination agans womeninthe
field of health care and to ensure equality of accessto health care
Services.
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The Convention on the Rights of the child?* (CRC) 1989 elaborately
providesfor wide-ranging rightsto heath carefor children. It mandates
States Partiesto take appropriate measuresto diminish infant and
child mortdity ensurethe provisionsof necessary medical assstance
and health careto al children, with emphasis on the devel opment of
primary health care, combat disease and manuitrition, etc.

Equally theAfrican Charter onthe Rightsand Welfare of the Child®
endhrinesthat every child shall havetheright to enjoy thebest attainable
gateof physicd, mentd and siritud hedth. 1t further setsout measures
to be undertaken by states parties in order to pursue the full
implementation of Children’srightsto hedlth.

FULFILLMENT OFLEGITIMATE EXPECTATIONS

Though not a state party to any of the Covenants, the Akwa Ibom State
Government has done much to merit the accol ades of children, parentsand
thedderly infulfillment of therightsto hedth care. In 2008 the State Government
under Governor Godswill Akpabio, developed anew hedth policy inlinewith
thedictatesof international human rightsinstrumentson health care. Under
the new health policy, pregnant women, children under the age of fiveand
elderly people over 60 yearsareentitled to free health care, at state expense.

RightsToHousing: Somekey international human rightsinstrumentsthat
enghrine certain degreesof right to housinginclude:

TheAfrican Charter onthe Rightsand Welfare of the Child®
Thelnternationa Covenant on Economic, Social and Cultura Rights”,

particularly article 11 which states:

‘The states parties to the present covenant recognize the

right of everyone to an adequate standard of living for
himself and his family, including adequate food clothing

and housing, and to the continuous improvement of living
conditions. The states parties will take appropriate steps

to ensure the realization of this right...

The Convention on the Elimination of All Formsof Discrimination

against Women?®. Article 14 providesasfollows:

1. ‘Sates parties shall take into account the particular
problems faced by rural women and the significant
roles which rural women play in the economic
survival of their families ....

2. Sate parties shall take all appropriate measures to
eliminate discrimination against women in the rural
areas in order to ensure ... that they participate
and benefit from rural development and, in
particular, shall ensure to such women the rights;
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(3) To enjoy adequate living conditions, particularly

in relation to housing, sanitation, electricity and
water supply, transport and communications” .
- TheUN Convention on the Rights of the Child®.

Onthefulfillment of substantivelegitimate expectation of the people,
the government of governor Godswill Akpabio has been seen to make
meaningful stridestowardshousingfor al inview of theongoing devel opment
of locd government housing projectsindl thelocal government areasof Akwa
Ibom State. Much morestill remainsto be done by government to ensure
adequate housing for al in theforeseeablefuture.

RightsToFood and Nutrition:_Theright tofood and nutritionisinternationaly
recognized inthefollowing humanrightsinstruments:.
- TheAfrican Charter onthe Rightsand Welfare of the Child™®;
- Thelnternationa Covenant on Economic, Socid and Cultura Rights™;
- Convention on the Elimination of all Formsof Discrimination against
Women*;
- UN Convention onthe Rights of the Child®,
- Universa Declaration of Human Rights™
Attempts by the Akwa Ibom State Government under Governor
Akpabio to fulfill the yearnings, aspirations and substantive legitimate
expectation of the masses and grassroots people of Akwalbom State show
up in the agricultural programmes of the State Ministry of Agriculture.
Obvioudy, thestateisstill lagging behind infood production even asthereis
scarcity of fertilizer for rura farmers.

RightsToWater and Environment: Very few internationa instrumentsgive
separate recognition to therights of accesstowater. However, therightsto
adequate nutrition and hedlthy environment arelinked to therightsto adequate
water. Only very few human rightsdocuments mention therights of accessto
water directly by name. The convention of the Elimination of All Forms of
Discrimination against Women® obliges States Partiesto ensureto rurd Women
theright to enjoy adequateliving conditions, including water supply. TheUN
Convention on the Rights of the Child*® obliges states partiesto implement
children’s' right to health by taking appropriate measuresto combat disease
and malnutrition within the framework of primary health care. Adequate
nutritiousfood and clean water should be provided, takinginto consideration
thedangersand risksof environmenta pollution. TheAfrican Charter onthe
Rightsand Welfare of the child® implicitly protectstheright to accesstowater
by providing that every child hastheright to enjoy the best attainable tate of
physical, mental and spiritual health. On the provision of water totherural
people, the Government must be commended asmany rura water programmes
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arebeing commissioned ondaily basisinAkwalbom State. Much, however,
gtill needsto bedonefor each householdinthe stateto havetheir water supply.

International Instruments on Women’s Rights and Fulfillments of
Women'sRightsin Akwalbom State

The Convention on the Elimination of All Formsof Discrimination
against Women, 1979 and the Protocol to theAfrican Charter onthe Rightsof
Women in Africa2004 contain far-reaching provisionsthat guarantee the
fulfillment of awide—spectrum of women'srightinAfrica. Much of therights
of women glaringly denied, abused and violated arevigorously addressed and
guaranteed by the aboveinstrumentstouch and concern the adverseimpact of
traditional practicesand customary law onwomen.

Whilethe aboveinstruments have not yet been domesticated as part
of Nigerian or Akwalbom State L aw, theAkwalbom State Government has
approached the problem pragmaticaly, though so much remainsto bedonein
order to actualizethose dreams. To thisextent, the grassroots orientation
programmeby whichthestatelaw Reform Commission addressed al segments
of thesociety inthethree senatoria didtrictsin 2009 on thedangersof obnoxious
customs, especially asthese affect women, must betaken further. Thiscanbe
doneby legally effecting desired changesby means of positivereformative
lawspassed by the StateHouse of Assembly. Besides, thevariousprogrammes
of the State Ministry of Women Affairsto positively impact onthelivesof rura
women arecommendable.

Children’s Rights and Fulfillment of Substantive Legitimate
Expectationsin Nigeria

Thekey internationa insirumentsthat enshrinechildren’srightsarethe
UN Convention on the Rightsof the Child 1989 and theAfrican Charter on
the Rightsand Welfare of the Child 1989. Variousdimensionsof Children’s
rightsareguaranteed and protected therein. Nigeria, asacountry, domesticated
the Child RightsAct in 2006 when the National Assembly passeditinto law.
Thedifferent statesin Nigeriahavefollowed suit with the passageinto law of
their Child RightsAct, Akwalbom State of Nigeriaisoneof such states. The
content and philosophical orientation of theAkwalbom State Child Rights
Act 2008 shall be examined hereunder to ascertain if it meetsthe substantive
legitimate expectationsof thepeople.

TheAkwalbom State Child RightsLaw, 2008, which cameinto legal
forceafter the Nigerian Federa Legidaturehad created asimilar law in 2003,
marks a very important milestone in terms of promotion, protection,
enforcement and fulfillment of therightsof the child. The Child RightsLaw
2008, embodies most of the provisionsand principlesenshrined inthe UN
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Charter on the Rightsand Welfare of the Child 1989. A General overview of
theAkwalbom State Child Rights Law, 2008, confirmsthat itiscomposed of
twenty three (XXII1) sectiong/parts; asfollows:

Part i: Bestinterest of achild to beparamount considerationinall Actions:

Partii:

Partiii

The section stressestheimportance of ensuring that the best interest
of the childisgiven paramount consderationinal actions, whileaso
maintai ning that achild shall be given protection and care necessary
for hiswdlbeing.

Rightsand Responsibilitiesof achild: This section enumerated the
rightsand responsibilitiesof achildtoindudethefollowing fundamenta
humanrights:

Rights to survival and development 5.4

Righttoname5.5

Freedom of Association and peaceful assembly 5.6

Freedom of thought, conscienceand religion 5.7

Rightto privateandfamily life5.8

Right to freedom of movement 5.9

Right tofreedom from discrimination 5.10

Righttodignity of thechild 5.11

Right toleisure, recreation and cultural activities5.12

Right to health and health services5.13

Right to personal care, protection and maintenance5.14

Right of the child tofree, compul sory and universal primary educeation
5.15

Right of thechildinneed of specia protection measures5.16

Right of theunborn child to protection against harm 5.17
Contractual rightsof thechild5.18

Responsibilitiesof thechild and parent 5.19

Parent to provide guidance with respect to child' srespons bilities 5.20

: Protection of the Right of the Child: The section enshrinesvarious

legal mechanismsfor protection of therightsof the child and makes
€l aborate provis on concerning punishment of personwhoviolatesthe
enshrined rightsof thechild. Theseinclude:

Prohibition of child marriageand punishment for violation 5.21
Prohibition of child betrothal and punishment for violation 5.22
Prohibition of child marriageand Betrotha , and punishment for violation
5.23

Prohibition of Taboosand skin marksand punishment for violation
5.24

International Journal of Advanced Legal Studies and Governance, Vol. 4, No. 1, April. 2013 14



- Prohibition of female genital mutilation and punishment for violation
5.25

- Prohibition of exposureto use, production and Trafficking, of Narcotic
Drugs, etc and punishment for violation 5.26.

- Prohibition of usechildreninother crimina Activitiesand punishment
forviolation 5.27.

- Prohibition of Abduction, Remova and Transfer from Lawful custody
and punishment for violation 5.28.

- Prohibition of Exploitativelabour and punishment for violation 5.29.

- Prohibition of Application of labour law to young persons5.30.

- Prohibition of buying, selling, or otherwisedealingin childrenfor the
purpose of hawking or begging for aims or prostituting, etc. and
punishment for violation, 5.31.

- Unlawful sexual intercoursewith achild and other forms of sexual
exploitation and punishment for violation 5.32-34.

- Prohibition of Recruitment of children into the armed forces and
punishment for violation 5.35.

Part iv: Protection of Children: Thesection providese aborately for protection
of theinterest of children by the State, using the court, the policeand
other agencies.

Part v: Childrenin Need of careand protection.

Part vi: Careand Supervison

Part vii: Provisonfor useof scientifictestsin Determining Paternity or maternity,
€tc.

Part viii: Possession and Custody of Children

Partix: Guardianship

Part x: Wardship

Part xi: Fostering

Part xii: Adoption

Part xiii: TheFamily Court.

HISTORICALANTECEDENT OFTHEACT

Theenactment of the Child Right ActinNigeria, ingenerd andinAkwalbom
Statein particular epitomizestheformal domestication of boththe UN Charter
ontheRight of the Child and the African Charter on the Right and Welfare of
the Child —an exercise that had since been long overduein Nigeria. This
development ishighly welcomein view of the historical antecedent that trailed
the non-enactment of thechild Right Actin Nigeriafollowing thelong-term
abuse, violation and denid of therightsof childrenin Nigeria Thesituation
and circumstanceswith regardsto childrenin Nigeriaand particularly inAkwa
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Ibom State were deplorable and pathetic. The maltreatment of children
diagnosed by spiritual churchesaswitchesand wizardsisacasein point.
Parents have had occasion to bath such children with hot water and acid,
whilethe unfortunate children are denied parental care and are ostracized
fromsociety. TheAct dearly addressessuch actsof inhumanity and theministry
of justice hascommenced prosecution of offenders.
Thehouseboy/housegirl/housemai d syndromewasaprominent festure
that lent credence to child molestation and abuse. Akwa Ibom State was
specially noted asareservoir for exploitation intermsof housemaids. Such
housemai dsweredenied their right to education but rather subjected to hard
labour and made to become street hawkers. Such children werefrequently
exploited and assaulted sexual ly and madeto experience teenage pregnancy
and other vices. Another agoni zing antecedent of the Child Right Act wasthe
wanton trafficking of young girlS'teenagers across state and national borders
to serveasprostitutesand sex workersin their new location, with the attendant
devastating consequencesincluding sexudly transmitted diseases, HIV/AIDS,
etc. However, with the cominginto force of the Child Right Act, most of the
perpetratorsof child abusearefully restrained because of the primary content
of the punishment for aiding and abating the different aspectsof child Abuse.
Asadtarting point, thereis seriousscarcity of housemaidsnow inAkwalbom
State, earlier known asthegrest provider, following not only the enactment of
theAkwalbom State Child Right Act but al so the compul sory and free Primary
and Secondary Education law. Aboveall, the Child Right Act hastended to
curb or regul atethe wide scal e customary practi cesand the obnoxiousinfluence
of customary law on children particul arly asthese concern child marriages,
femaegenital mutilation and other negativetraditional practices.

SOCIOLOGICALAND LEGAL RELEVANCEOFTHEACT
Sociologically and legally, the relevance of the Child Right Act to the
circumstances of Nigeria Children and to the greater Nigerian, society can
never be over-emphasized. The social antecedents prior to the cominginto
forceof the new law and the social and legal circumstancesof children after
the enactment of the Act speak for themselves. Children now know their
rights, which are protected and enforced by law. A significant impact but
innovative of the Child Right Act 2008, asdistinct from any other suchsimilar
Act, isreadily felt intermsof its protection to yet unborn fetus/babies, as
provided for in section 17(1). Under theprovision of the said section 17(1),
yet unborn childrenwhaoserightshave been violated havethelegdl right to sue
the parentsor other third partieswho wereinstrumental to violation of such
right oncethey comeof age.
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Another needful social and legal relevant of theAct showsupinthe
Act'soverly protection of childrentotheextent of full prohibition of childhood
marriagesand Siffer pendtiesor crimina sanctionsfor perpetratorsof childhood
marriages. Another important milestoneto mark great socia andlegd rdevance
of theAct istheabalition of harmful traditiond practicesincluding femaegenita
mutilation, amongst others. SincetheAct carriestheforce of law, whilethe
rightsenshrined therein exemplify thewe ght of fundamenta humanrights, with
clearly spdled crimind sanctionsfor violaion of any of therights, thesociologica
and legal relevance of theAct go beyond boundsasagrest reprieve/relieveto
Nigerian and Akwalbom State Children, long deprived, abused, denied and
violated of their fundamental humanrights.

Toeffectuateitssociologica andlegd relevance, thenew Child Rights
Act 2008 hasdirectly and/or indirectly addressed all issuesrelativeto the
prior statutory, common, customary and religious laws or norms affecting
children within the relevant framework and within the context of asingle
comprehensive children’slaw. Inherent inthevision of thisnew Act arethe
twin principlesof enablingaChild’ sgrowth and devel opment withinthefamily
environment and a so protecting childreninvulnerableStuations.

Every human being needsanarrative that he can transforminto his
own life story; and education providesthe platform for such anarrative. To
educateachildistotell himthestory of being human. Itistotel himthestory
of living in dignity, which is the common denominator of our humanity.
Education, anounfor learning, schooling, instruction or tutoringisasovita to
sustainable development. Itisthevehiclefor constructing acountry’sfuture,
developing understandings, the skillsand attitudes that underpin economic,
political and socid transformation. Thisrealization probably explainswhy the
Akpabio Administration decided to make basic-primary and secondary-
education freeand compulsory inAkwalbom State. Thefoundationsthat
havebeen laid for free education in the State against the background of the
normativeframework on theright to education are highlighted hereunder.
Education asOneof the Child’sRights
Educationisahuman right —aclaim that everyoneisentitled to makeina
society smply by being human. TheUniversal Declaration of Human Rights
(UDHR) of 1948, adopted “as acommon standard of achievement for all
peoplesand al nations’, providesthat “ education shal bedirected to thefull
development of the human personality and to the strengthening of respect for
human rights and fundamental freedoms. It shall promote understanding,
tolerance and friendship among all nations, racial or religiousgroups®. The
I nternational Covenant on Economic, Socia and Cultura Rights (ICESCR),
adopted in 1966%, improves upon the UDHR’s provision in three ways:
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education shall bedirected to the human personality’s*“ sense of dignity”, it
shdl “enableall personsto participate effectively inafreesociety”, andit shall
promoteunderstandingamongall “ ethnic” groups, aswel asnationsandracid
and religiousgroups®. Theright to education epitomizestheindivisbility and
interdependence of al human rights. Education isan economic, asocial and
cultura right rolled into one. Itisaso, in many respects, acivil and political
right, sinceitiscentral tothefull and effectiveredlization of thoserights. The
lack of educational opportunitiesfor children oftenreinforcestheir subjection
to other human rightsviolations. Thus, education isboth anend and ameans;
it playscondtitutiveand instrumenta roles. Asan empowerment or insirumental
right, educationistheprimary vehiclefor economically and socidly meargindized
peopletolift themselves out of poverty and obtain the meansto participate
fully intheir communities™.

Anilliteratecitizen, though not necessarily irrational, isincapable of
meakinginformed political choices, whereasan educated and empowered citizen
isnot easily manipulated for egotistic ends. Most uneducated children are
incapabl e of leading healthy lives; and they usually end up living in abject
poverty-the poverty that kills. According to UNESCO, child degth ratesamong
the poorest 20 percent of the Nigerian population are twice those of the
Wealthiest 20 percent; and the gap between rich and poor in child mortality
haswidened over theyears®. Uneducated children are al so often vulnerable
to forced |abour, prostitution and other formsof exploitation. Thereisalsoa
direct correlation between primary and secondary school enrolment levels
for girlsand reductionsin child marriages.®

Standard Setting I nstruments on the Right to Education

Global, regional and national human rightsinstrumentsguaranteetheright to
education at different levelsand invariousforms. The UDHR first embedded
theideathat universal accessto educationwasin humanity’scommoninterest.
It proclaims, initsArticle 26(1), that “ everyone hastheright to education”,
which“shall befree, at least in theelementary and fundamental stages’. The
ICESCR, towhich Nigeriaisaparty retainsthisfundamenta guarantee, though
it addsthat “ Secondary education initsdifferent forms, including technical
and vocational secondary education, shall be madegenerally availableand
accessbletod| by every gppropriatemeans, andin particular by theprogressive
introduction of freeeducation®. Asfor higher education, thel CESCR provides
that this* shall be made equally accessibleto al, onthebasisof capacity, by
every gppropriate means, and in particular by the progressiveintroduction of
free education®™.
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Sincethe adoption of the| CESCR in 1966, other child specific global
instruments have been adopted to set standards or to proclaim the objectives
to which education should be directed. Among these instruments are the
Convention onthe Rightsof the Child Art.29(1) 1989*. World Declaration
on Educationfor All 1990%; Vienna Declaration and Programme of Action
1993* and the Plan of Action for the UN Decadefor Human Rights Education
1994%. Mgjor elements of the education-for- all goals have also been
incorporated into the UN Millennium Devel opment Goads(MDG) and targets.
The M DG commitsgovernmentsto achievefree primary education and equa
accesstod| levesof education by 2015. Whiledl thesetextsclosdly correspond
to ICESCR’sprovision, they a so include elementswhich are not expressy
provided for inthe Covenant, such as specific referencesto gender equality
and respect for the environment. TheAfrican Charter on Human and Peoples
Rightsof 1981, which Nigeriaratified and domesticated, guaranteestheright
toeducationinitsArticle17. TheCharter calsonits States Partiesto recognize
thisright and to takelegid ative and other measuresto implement them.

Similarly, theAfrican Charter on the Rightsand Welfare of the Child
of 1990, towhich Nigeriaisaparty, guaranteestheright to educationand calls
onits States Partiesto take necessary measuresto implement thisguarantee.
Therearead so aplethoraof domesticlega instrumentsthat guaranteetheright
to education. Chapter 2 of Nigerian Congtitution commitsgovernmentstofree
compulsory and universal primary education, free secondary and university
education aswedl| asfreeadult literacy programme. Nigeria'sChild RightsAct
of 2003 equally guaranteestheright to education. In 2008, Akwalbom State
enacted itsown Child RightsAct, which synthesized most of the relevant
international and municipa human rightsfor children. Section15 of theAct
guaranteesto thechildfreeand compul sory primary and secondary education
and callson every parent or guardian to ensurethat hischild or ward attends
and completesthesetwo level sof education. The section also makesaspecia
provision for afemal e child who becomes pregnant before completing her
education. Such achild shal begiventheopportunity, after delivery, to continue
with her education onthebasisof her individua ability.

Thelngredientsof aRight to Education: The Committee on Economic,
Social and Cultural Rights sets out four essential ingredients of aright to
education: availability, accessibility, acceptability and adaptability®. | shall
explain each of these conceptsinturns.

Availability: Thistest requiresthat functioning educational institutionsand
programmes should exist in sufficient quantity within thejurisdiction of the
State concerned. What theseinstitutions require to function depends upon
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severd factors, including their operationa developmenta context. For example,
al inditutionsand programmesarelikey to requirebuildingsor other protection
fromthee ements, sanitation facilitiesfor the sexes, safedrinking water, trained
teachersreceiving domestically competitive salaries, teaching materias, and
soon. Somewill also require other facilitiessuch asalibrary, computersand
informationtechnology.

Accessibility: Thistest requiresthat educationd institutionsand programmes
should bereachableto everyone, without discrimination, withinthejurisdiction
of the State concerned. Accessibility hasthree overlapping dimensions. The
firstisnon-discrimination, which entailsthat education must be accessibleto
al, especidly themost vulnerablegroups, inlaw and fact, without discrimination
onany of the prohibited grounds such asrace, colour, sex, language, religion,
political or other opinion, national or social origin, property, birth or other
status. The second dimension is physical accessibility, which entails that
education should bewithin safe physical reach, either by attendance at some
reasonably convenient geographic location school or viamodern technol ogy.
Thethird dimens oniseconomicaccess bility, which entail sthat education should
beaffordabletoall.

Acceptability: Thistest requiresthat the form and substance of education,
including curricula and teaching methods, should be relevant, culturally
appropriate, and of good quaity to studentsand, in gppropriate cases, parents.

Adaptability: Thistest requiresthat education should beflexiblesoit can
adjust to the needs of changing societiesand communitiesand respond tothe
needsof studentswithintheir diversesocial and cultural settings.

THEAKWAIBOM STATE EXPERIMENT

The gloomy state of our education probably informed Governor
Akpabio’sdecision to put theissue on thefront burner of hisdevelopment
agenda. What arethe contoursof thisschemeand what areitsprospects? The
Akpabio Administration launched the free and compulsory primary and
secondary education in September 2008. Theword freeisunequivocal; itis
so expressed to ensure the avail ability of primary and secondary education
without chargeto children, parentsor guardians. Feesand other direct costs
imposed by the authorities constituted disincentivesto education and may
jeopardizethe enjoyment of thisright. Suchfeesareaso often highly regressive
in effect. Indirect costs, such ascompulsory levies on parents-sometimes
portrayed asbeing voluntary when, infact, they arenot —or the obligationto
wear arelatively expensiveschool uniform, asofal into the same category®.
Thedement of compulsion highlightsthefact that neither parents, guardians
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nor the Stateisentitled to treat asoptional or politica the decision whether the
child should have accessto primary and secondary education.

The declaration of free and compulsory education in Akwa lbom
entailed a number of action plans, which the government is religiously
implementing. First, it entail sthe payment of subvention to principal sand head
teachersfor therunning of schools. Officia report indicatesthat the Government
currently paysthe sum of three hundred nairaper student per termto every
Post-Primary School asrunning cost and one hundred nairaper pupil per term
to Head teachersin Public Primary School 2. Morethan five hundred million
nairahasalready been disbursed. The second action planinvolvesmassive
renovation of classroom blocksand other infrastructural facilitiesin schools.
Available records show that, of the 1143 Primary Schools and 234 Post-
Primary Schools, 195 Primary and 46 Post-Primary schools are already
beneficiaries, at the cost of over 6 billion naira®. The Government itself
acknowledgesthat “thereisstill alot to be done becausethe approachisto
renovateall blocksin each school”*, but thereisno doubt that thisinnovation
will haveafar reaching positiveimpact on educationin the State. Other action
plansinclude distribution of science equipment, computers, and booksto
schools; distribution of dual desks, compulsory boarding schools; and
recruitment of more staff to cope with the projected increases in school
enrolments. Othersinvolve construction of e-library and renovation of public
exiding libraries; and thetraining and retraining of teachers, withimprovement
intheir welfare™®. The sate has al so strengthened itsInspectorate Directorate
for intensive and effective inspection of both public and private schools.
Meanwhile, Monitoring Teamshave a so been established to check loitering
and hawkingin mgjor citiesduring school periods.

CONCLUSION

Thegovernment isthe primary bearer of human rightsobligations, including
those on education. Thisentails, inter alia, thevertica obligation to establish,
equip and run public schools. But as Governor Akpabio isquoted to have
said, “ effortstowards access to education does not stop at student enrolment
at nofinancia cost to parents, but includethe provision of quality learning
facilities, procurement and distribution of essential equipment, creation of
conduciveand learner-friendly environment aswell asteachers motivation,
among others’. Hence, if investment in education isone of the sources of
government legitimacy, then every government should bebent on providing to
itscitizensqualitativeeducation at al coss Thecurrent development trgectories
intheAkwalbom State give cause for hopethat the stigmaof modernized
davery “house-help” associated with our people can beremoved.
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The current action plansin pursuit of free and compul sory education
policy inAkwalbom State have had positive effects on school enrolment. In
the 2006/2007 academic year, for example, primary school enrolment stood
at 725,302 while post-primary school enrolment stood at 153,096. In the
2008/2009 academic session, primary school enrolment increased to 820,312
while post-primary enrolment increased to 226,775. By 2014/2015 session-
when the current scheme would have run for seven years, the number of
perfection-primary school enrolment isprojected at 1,400,868 while post-
primary enrolment should be 532,063*. The 1999 Constitution put education
inthe Concurrent List, thereby making it amatter for which both federal and
stateshavelegidative powers™”.

Thiscongtitutional provision meansthat the Federal Government and
the component states have the authority to set minimum standardsfor public
and private educational institutionswithintheir jurisdictions. Implicitly, this
devel opment also meansthat educationisamatter of concernfor all members
of society. A coordinated effort, including improved coherenceandinteraction,
among al actorsisnecessary for theredization of theright to education. There
isalso ahorizontal obligation on the government to regul ate educationinthe
private sector. The purpose of education should beto transmit theaccumul ated
wisdom and knowledge of the society from one generation to the next, and to
preparetheyouthsfor their future membership of the society and their active
participation inits maintenance and devel opment.® The school experience
must belinked to the productivelife of the community.
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